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Abstract

Starting points are two contrasting perspectivesmp-agency work or civil service work as
possible ideal types of future ‘flexicurity’ emphognt relations. This thought experiment clearly
demonstrates, however, that neither the state eroptagencies as employers can serve as role-
model for future employment relations. The pagestdfore, intends to contribute to the empirical
and theoretical backdrop for an alternative. Itissaby comparing extent and dynamics of part-
time, temporary, and own-account work in Europeesehforms of non-standard employment
relations are spreading, however at varying degraed depending on the national employment
systems. Although empirical evidence confirms oesextent the thesis of erosion, the same
evidence can also be taken as an indication fdillesgable fundament of the standard
employment contract, all the more as the increasigety of employment relations concentrates
on new jobs and new labour market participants (&ojhe young, other vulnerable people). As
both empirical evidence and theory provide plaws#iguments for the raison d’étre of the open-
ended employment contract as well as the needsfadjustment, the logical next step is to ask
which new elements should be included into thel leigiastitutional design of employment
relations to ensure the right ‘balance’ of flexibiland security, the ultimate aim of all

‘flexicurity’ rhetoric. The paper responds to thgsoblem by suggesting a set of new institutional
arrangements based on the theory of transitionabla markets, in particular the
institutionalisation of ‘active securities’ undeostd as legally guaranteed social rights to
participate in decisions about work and employneerd to share equally their fruits as well as
their risks. The final section exemplifies the ptitd role of these new securities on the basis of
two regulatory ideas: rights and obligations to e&jty building and coordinated flexibility as
functional equivalents to external (hnumerical) ftgbity, in particular the model of short-time
work. A brief summary concludes and reminds thexi€urity’, despite of its resilience, requires
more conceptual rigour.

1. Introduction

A provocative starting point in examining the cosylelationship between
flexibility, related insecurities and the standardployment contract might be an
obvious counter-model reflected in the followingtoan: Some employers tend
to see the new standard employment model in this Waey would like to
dismiss people at will by telling: ,Who knows, pagds we see us again as temp-
agency worker!"

! This is the background-paper for the presentatohlAS, October 14, 2010.
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The infamous example for such an employer is ttal+gaderSchleckein
Germany, who closed many small shops and rehiedvtrkers through the
dubious temp-agency firtdeniar paying its workers wages 30 percent lower
than before and providing much lower fringe besdfike holidays and Christmas
payments on the basis of an even more dubiousctiobeagreement with the so
calledChristian Trade Unions

What teaches this case? At least so much: In tlatimee,Schleckehad to
eliminate this practice due to heavy public protestiuding top officials of the
government. The company evidently broke existitgpla law or exploited still
existing or newly created loopholes. The main ladeltonsists in the provision
of temp-agency regulation that collective agreemean deviate from the equal
treatment principle, based on the assumption ti@akpartners negotiate on
equal terms. This assumption is contested in teke 0ACGZP due to its limited
representation of workers, leading to a chargensg#iat unior.

3 As the government deregulated temp-agency wotldrcourse of the ‘Hartz-Reforms’ in 2002/03, it was
not expected that the competition between traderur@presentatives in the temp-agency sector would
develop into a harsh power battle between uniodewutihe umbrella of DGBDeutscher
Gewerkschaftsbundnd unions under the umbrella of CGZh(istliche Gewerkschaften Zeitarbeit und
PersonalServiceAgenturerhe charge against CGZP comes from VER.DI (a D@8etiunion), and the
decision is to date (September 2010) still pendiitfggmented representation on the employers’ side
enhances this conflict (Vitols 2008).



The grey zone between lawful and unlawful practicyever, is still much too
broad in Germany, and neither labour law nor indalstelations law have
properly reacted to the increasing risks of workefated to temp-agency work. It
seems that regulations intending to avoid the wiaescurities related to Temp-
agency work would have to meet the following coiodis:

minimum wages, guaranteed by law and/or collediyeements;

- legal acknowledgement of collective agreementaugfincdheir extension
on workers not covered by these (usual sectorademgents;

- provision for accumulating rights to transitionsoimpen-ended
employment contracts within a limited period of &ém

- balancing higher risks through higher security Bowns, for instance
through higher contributions to social securityr@andatory funds for
training or employability measures.

The German legal framework does not yet satisfgalemnditions. This is a pity. |
would not go so far as Jelle Visser whom | remenmb&king the following
provocative (probably ironic) statement on a paistussion‘Temporary work
agencies are the trade unions of tomorrow'ét, little doubt can be raised that
temp-agency firms possibly can play an importalé o providingemployment
securityas an alternative job securityby effectively pooling the risks related to
economic ups and downs, or by effectively poolimg tisks related to workers’
care obligations and continuous training needs.hieid employment contract
between temp-agencies, user firms and temp-ageadsevs, however, will just
be one element and not the paradigm of the newdatdremployment contract. In
the near future, the firm producing goods or (othan personal) services for the
market obviously will remain the core institutiohveork organisation.

So, why not going back to the good old times inalilthecivil servantwas the
prototype for ‘flexicurity’? This model clearly pvaded employment securignd
social security in case of family formation, illiseslisability and old age
exchangdor accepting a wide-range ekternalflexibility by demanding from
the ‘servants’ to move with the jobs, anternal flexibility by demanding to
move with the tasks. In addition, female civil samts were assumed to live in
celibacy, which forced them to quit the civil sesiwhen they got married. The
implicit social contract of this model was not otitye man as the earner of the
family, but also the man free from any other obligato work.

Sure, this model would be hard to sell today. Hosvesince the abolishment of
female celibacy and the enforcement of gender @gutde state as employer
could be considered as a model for a new standapbgment contract at least in
some respect. State employees in Germany, fomostaot the right to part-time
work or to adjust working-time to life-course cotalns long before it was



introduced in 2001 to all employees. The state alss the model for including
the right to part-time work combined with pareréve in 2008, and state
employers were also pioneers for concession bamgaaombining wage
flexibility with employment security. Finally, civservice types of work will
persist as long as exercising public duties inigmaéand professional way (and
free of corruption) remains a building block of &tioning democracies.

On the other hand, anecdotic evidence tells thabhatiexibility among state
employees is far from the wide range requiremegitded to the original civil
servant model. In addition, mobility between prevand public sector is often
discouraged, due for instance to the non-transiléyabf security provisions
related to the civil servant status. Furthermong| servant-types of contracts
induce insider-outsider cleavages, reflected fstaince in the fact that the number
of fixed-term contracts in the German public seitdwice as high as the national
average.

So, neither the state nor temp-agency firms careses models for the new
standards. However, before pondering further osiptesalternatives to the
traditional standard employment contract, a looklenactual contractual
development might be useful.

2. Why do we need new standards at all?

There is plenty of evidence that the standard eympémt contract (understood as
open-ended and dependent full-time work) is eradNan-standard employment
relationships are spreading, however at varyingetedepending on the national
employment system. The following paragraphs sha#itrate this trend by some

stylised facts.

First,open-ended part-time contrads percent of the working age population
vary in Europe between almost zero percent in Raareamd 25 percent in the
Netherlands (Figure F)Apart from the new member states, open-endedtipaet-
contracts are on the increase. There is no poidiscussing that part-time
concentrates on women; yet it is worth mentionhgg th more and more
countries the number of male part-timers is becgmsirbstantial, especially in the
Netherlands. Established fact, however, is thattpaers face a penalty
compared with full-timers in terms of pay, job segy training and promotion,
have higher risk of poverty and are less likelh&we access to unemployment
benefits or re-employment assistance if they becaneenployed. On the positive
side, these disadvantages are partly compensateigsr job-satisfaction, work-
life balance (especially family life) and betteatlth and safety. Moreover, and

4 For more figures and data see Schmid/ Protscoj2@&hmid (2010).
® Notice that this way of measuring correspond$iéopart-time employment rate in contrast to thealhgu
presented share of part-time related to total eympémt.



most important, the quality of part-time jobs has weakened with the large
increase in their number: more widespread part-tioik is associated with
lower penalty in terms of wages, job and incomeansity, and opportunities for
career development (OECD 2010)

Figure 1: Part-time Employees (only with open-endedontracts, and
without self-employed) as Percent of Working Age Rmulation
(15-64), 1998 and 2008
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Source: Eurostat, own calculations

Open-ended part-time contracts, therefore, migltdmsidered as element of the
new ‘standard employment contract’ to the exteat they substantially
contribute to household income through skilled wiorkhe range of 20 to 34
hoursandincluding options to move to full-time work. Thansition dynamics
from between part-time and full-time work is not yeell known enough to
validate such a conclusion. Confirming indicati@ans the fact that transitions
from part-time to full time are lowest in countriegh high shares of part-time
workers in total employment (correlation -0.76)d dhe retention rate over one
year (part-timers still in part-time after one yealso correlates negatively (-.45)
with the share of involuntary part-tiMiéhe flip-side of the coin, however, is that
transitions to full-time are lowest among part-timme&ho are low-skilled and

® The otherwise excellent study by the OECD (201@)hst confusing or at least indeterminate conegyni
this transition dynamics. The text, for instan¢etes: “On average, about 15% of part-timers takeru
return to full-time employment each year, and sligless move out of employment altogether” (p.244}
Figure 4.16, panel 1, indicates about 25% for tblealzerage. Unfortunately, these transition rateaato
distinguish between temporary part-time jobs anehegnded part-time jobs, and not between high-velum
part-time (e.g. > 20 hours) and low-volume partetifa.g. <20 hours).



poor, whereas the same group has highest trarsi#es from part-time to
inactivity. Moreover, high part-time retention ratgike in the Netherlands,
Germany and Belgium) might also reflect disincesdigtemming from marginal
effective tax rates or transfers to move to futkeior to increase the volume of
part-time hours (OECD 2010, 246-249).

Secondfixed-term contractsancluding temporary part-timers and temp-agency
workers, as percent of working-age population \@atyveen almost zero percent
in Romania and 16 percent in Spain. The dynamiheriast ten years is mixed,
but most EU-member states experienced a furtheease (Figure 2).

Figure 2: Temporary Employees (including part-timers) as Percent of
Working Age population (15-64 years), 1998 and 2008
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Source: Eurostat, own calculations

Telling examples are Great Britain (GBR) and Derkweith a slight decrease.
The reason for their deviation from the majoritytloé ‘old European member
states’ is the fact of moderate or low employmentextion. The two countries
are therefore counter-examples for the otherwismgtpositive correlation
between employment protection and fixed-term catdtaespecially among men.
Furthermore, fixed-term contracts, especially imf@f temp-agency work, is
concentrated among young adults and often combuiadow skills and low
wages. Many make the transition to open-ended acistrbut also many get stuck
and become members of the new precariat.



Again: good and actual comparative data on trawsitites are missirigror
Germany, e.g., researchers observed that 63 pesterdle and 64 percent of
female temporary workers were in open-ended costedter three years
(Giesecke/ Grol3 2007). A seminal study for the Befimds found that temporary
jobs definitely shorten unemployment duration aliio they do not increase
unemployed workers having regular work within a fgars entry into
unemployment. Interestingly, jobs found after imediary temporary work are
better paid, and the stepping-stone function opiary jobs seems especially
working well for (male) ethnic minorities and loweducated workers, suggesting
that policy measures might correspondingly be taxdyéde Graaf-Zijl et al.

2009).

So, monitoring and evaluating transitions on a l&goasis is still an urgent
desideratum, both nationally and in internatiormhparison. Two overall
conclusions, however, seem to be uncontested: iihehthe share of temporary
contracts, the higher the unemployment elastieihd(therefore the
unemployment risk) to cyclical variations of demaadact well documented by
various studies in the meantith@he authors of a case study, for instance,
comparing the unemployment performance of Spaias{dr increase) and France
(moderate increase) during the current crisis (8léatet al 2010) argue that
labour market institutions in the two economiesratber similar, except for the
larger gap between dismissal costs of workers petimanent and temporary
contracts in Spain, which lead to huge flows ofgienary workers out of and into
unemployment. The authors estimate in a counterdhstenario that more than
one half of the increase in the unemployment raet 6 percentage points!)
would have been avoided had Spain adopted Frenplogment protection
institutions before the recession started. The oaige German ‘unemployment
miracle’ — to which we come later — is differenend it was less employment
protection than the availability of ‘active secig® which prevented a drastic
increase in unemployment. Finally, the increasimigcentration of fixed-term
contracts on young adults raises serious concéamst &ow these young people
might be able to plan their life (including familyrmation and long-term careers)
in the future.

Third, the number of self-employed — measured hsrewn account workers
without additional employees and working withoutesmployment contract — as

" Some figures based on the European Community Holgs&tanel (ECHP) for the period 1994-2001 can be
found in Klammer et al. (2008); Leschke (2008) jileg an excellent four-country study on non-stathdar
employment (Denmark, Germany, UK and Spain) baseith® same data source; The International Monetary
Fund (2010, Chapter 3, p 10) delivers some estinmatg®arly probability of transitioning from a teorpry

to a permanent contract, ranging from 12.1% (Paijug 47.4% (Austria), missing however estimates f
Denmark, Germany, The Netherlands and Sweden).

8 This is reflected, for instance, in the dynamitabgOkun-coefficients), the elasticity measure of
unemployment related to output fluctuations, widolrelate with temporary work (International Morrgta
Fund 2010, Chapter 3, p. 14).



percent of working-age population, lies between pgocent in Luxemburg and
13 percent in Greece (Figure 3).

Figure 3: Self-employed (full-time or part time ownaccount workers) as
Percent of Working Age Population (15-64 years), P8 and 2008
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Source: Eurostat, own calculations

There is no clear pattern of the dynamic. In mamyntries, self-employment is
falling mainly due to the decline of traditional alirfarming. In some countries
self-employment increased in the so called crea@ator or due to disguised self-
employment and to some extend due to enforceceagtloyment of unemployed
people. Many of these own account workers face hghof volatile income and
lack of health or social insurance in old age. Wew little about transition rates
from self-employment to wage work and vice versayéver an excellent study
from Sweden demonstrates that this dynamic mawbstantial (Delmar et al.
2008). Especially the combination of open-ended-ae employment with self-
employment seems to be a promising strategy foamrihg employment and
income security beyond the standard employmentacit

If we combine these three forms of non-standardleynpent and control for
overlapping (for instance, some part-timers havediterms contracts; some self-
employed are part-timers), we get the aggregatesteoxdard employment rate.
This rate varies between 7 percent in Estonia apidceurse the champion — 43
percent in the Netherlands (Figure 4).



Figure 4: Aggregate non-standard employment rateshi Europe, 1998 and
2008
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Source: Eurostat, Labour Force Survey; own calmriat The “aggregate” non-standard

employment rate includes part-time, fixed-term amsh account work controlling for
overlaps; the EU-average excludes Bulgaria, Malth@yprus.

A deeper systematic comparison of employment aatiips in the EU member
states, their dynamics and their relationship witrer performance measures of
employment systems over the last decade revedlsefunsights (Schmid 2010).

First, through differentiation by gender, the pretbecomes more telling. Both
the level (EU-average of about 15 percent for i2érpercent for women in
2008) as well as the dynamics (EU-average of ab@arcentage points change
from 1998 to 2008 for men, about 4.5 percentagetpa@hange for women) hint
to the fact that non-standard employment mainlga#f women. It may, thereby,
come to a surprise that this combined indicatotffexible employment’ is
highest both in the so-called social democratitesys (Sweden, Denmark, and
the champion Netherlands, as a hybrid system, gecluand in the ‘liberal’
systems (UK, Ireland). The family centred contimftonservative’ systems
(e.g. Austria, Belgium, France, and Germany) a$ agethe Mediterranean
systems (e.g. Italy and Spain) are in the middid; all of the new member states

® Non-standard employment is not necessarily flexiblall respects: Part-timers, for example, ass le
flexible than full-timers in terms of numerical vikimg-time (overtime, short-time); fixed-term workeare
often less flexible than open-ended full-timerserms of multiple tasks. We will come back latethis
point.



(e.g. Czech Republic, Hungary, the three littletiBatates) — with the exception
of Poland® — are at the bottom.

Second, non-standard employment increased in alatidSU-member states,
especially in the Netherlands, Germany and Italytli other hand, it is
remarkable that most of the new EU-member stabtes‘ffiansition countries’) not
only cluster together, but that some of these cts)tespecially Latvia,

Lithuania, and Romania experienced even a dedtiiee aggregate non-standard
employment rate. The most likely explanation o$ tle@iature is the fact that work
in the informal economy serves as a functionalgant for formal non-standard
employment. In addition, in countries with low eoamic prosperity, part-time
work (the most important component of ‘non-standargployment’) does not
provide enough earning for women engaged in fotatur market work.

Third, the fact that ‘social democratic’ as well'liseral’ systems rank high in
terms of non-standard employment can be takerrasnestantial evidence that
non-standard jobs are related with very differegutatory frameworks. Whereas
the Dutch or Danish non-standard employees sedra teell covered by
employment and income security arrangements, #mnaat be said, for instance,
for their counterparts in Britain, Germany andyit&turthermore, not all of these
jobs are precarious or exclusionary. They can sas\v@epping stones or as
intermediary jobs within a meaningful work life ear. One can also argue that
the concentration of non-standard employment omgadults reflects the
renaissance of occupational labour markets (Mar$860) requiring a series of
job-to-job transitions in order to gain professib&gperiences and
competitiveness on the labour market. Neverthelsm in countries with high
security standards, non-standard jobs often invbigker risk of exclusion than
standard jobs.

Fourth, related to the Lisbon Strategy’s goal aialanclusion, the good news is
the fact that aggregate non-standard employmengletes both positively with
employment and labour force participation as welah prosperity in terms of
gross domestic product per capita. Although cotiaia cannot be taken as a
causal proof, this observation (especially thetpasrelationship in the dynamic
perspective) nevertheless indicates that increeseety of employment
relationships supports higher inclusion of peopte the labour market as well as
a higher level of market transactions. The bad riswlsat non-standard
employment and the related higher risks are heawihcentrated on women,
young people, and low-skilled, i.e. on the moreneuable part of the labour force.

10 Albeit Poland’s employment rate is low like in rho$the transition countries, its share of tempprork
is very high. Fixed-term employment rocketed frobd ®00 (1998) to 3,207,000 (2008), whereas total
employment stagnated. The reason probably is stheefpulation of temporary work which allowed fixed-
term chain contracts without any limit until 20@3ly in 2004, Poland introduced stricter regulatiexcept
in the seasonal and temp-agency sector. In facheight of fixed-term contracts was in 2007, drel t
number of temporary workers declined slightly i0&0

10



In some countries, especially in Germany, the esitenof non-standard jobs is
closely related with the extension of low-wage jobs

Fifth, and related to the Lisbon ambitious claimnaird-class competitiveness,
empirical evidence seems to indicate that rising-standard employment does
not lead to increased productivity. On the contrég relationship of
employment growth and labour productivity (GDP peployed worker) from
2000 to 2007 is slightly negative. There is no EEnvber State obtaining
simultaneously high employment and productivitywgito (European Commission
2008, pp 37-9}! As a consequence, the capacity for redistribu@om with it the
possibility to compensate the losers in a highlgaigic economy) is weakened
instead of strengthened. In other words, tradinigigmer income security through
redistribution (an essential element of the Daffisikicurity’ model) for taking
over higher risks related to flexible jobs (eitireform of non-standard
employment or in form of high job turnover) beconaesoid option if

‘flexicurity’ undermines not only equity but alséfieiency.

The proof that it is non-standard employment whietlards productivity growth
has yet to be brought about. Peter Auer (200¢litig this issue from one
angle, reports a positive, yet curvilinear relasioip of job tenure and productivity
on an aggregate level. Two recent studies at tieeonfevel echo this result. Based
on a firm panel from the Netherlands and sophitet@conometric models,
Kleinknecht et al. report that firms with high sésuof workers on fixed-term
contracts have significantly higher salesmitative new productbut perform
significantly worse on sales ofnovative new produci@irst on the market). High
functional flexibility in insider-outsider labourarkets enhances a firm’s new
product sales, as do training efforts and highlycadled personnel. The study
found weak evidence that larger and older firmsehagher new product sales
than do younger and smaller firms. These finditigs authors conclude, should
be food for thought to economists making unqualifieas for the deregulation
of labour markets (Kleinknecht et al. 2006, Zhoale2010). A German study
finds that modest use of temp-agency work enhamgezerical flexibility and

thus productivity, while excessive use mirrors lpreductivity strategies utilising
less social and human capital and primarily ain@ratimventing labour market
regulations. By applying a large panel data setfexed effects techniques, the
authors reveal a robust hump-shaped relationstvpees the extent of temporary
agency work use and the user firm's productivitygeh/ Maller 2010).

1 The exception, perhaps, is Sweden. According odheem (six country) study, Sweden was — apart ftioen
USA - the only country with both an increase in Eypment and productivity during the last decadee Th
authors of this study (van Bart et al. 2009) expthia exception basically by productivity gainsservices
(where Germany, in particular, has productivityidef), and by high investments in “immaterial dafi
(investments in economic competences, among oiidirsn specific human capital; investments in
innovation potential, e.g. in research & developmivestments in information systems); the hugedsh
investment programme in human resources ®im@wledge Lift Programmbketween 1997 and 2002) may
be part of this explanation (Albrecht et al. 2005).
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Summing sum up, evidence tells that the standaplament contract is eroding
but not disappearing. Insecurities related to nandard employment are great,
and the related risk of a dual labour market isyedtsolved satisfactorily in most
if not all countries. Furthermore, there are reabtem doubts that excessive use of
temporary work undermines a sustainable high priodtycpath.

Yet, non-standard employment is not per se pregsmmd insecure. Open-ended
part-time work in the range of 20 to 34 hours ismecessarily related with
insecurities, neither in objective nor in subjeetterms. Concerning temporary
workers, at least 50 percent (in NL even 70 pejcamd-up in open-ended
contracts after five years, using fixed-term cottsas stepping stones or spring-
boards. So, in some countries, especially in thiadtands and Scandinavia, non-
standard employment seems to be well integratedting overall social security
system; in some countries, especially in Germargremeeds to be done.
Comparative survey research, too, shows that stiNggob insecurity is not
necessarily related to the type of employment eantfe.g., Bockerman 2004).

Furthermore, it would be a mistake to identify retandard employment with
flexible work. Research shows that part-time emeésyare less likely than
permanent employees to switch between differerggyd work on the job, and
there is no difference in the type of ‘task flektlyi between temporary workers
and permanent workers. Performance oriented paysysiems are less likely in
part-time and temporary work. Part-timers and terapoworkers are less likely
to put in extra hours of work.Finally, there is an alternative or at least a
functional equivalent to non-standard employmeimicty means incorporating
negotiated flexibility and security into the stardlamployment contract.

All this reminds to be careful in demanding radiclaganges or to bet on
interesting but utopian unitary employment consattch as the Frenskcurité
sociale professionelle{from the left political corner) or thEeontrat de travail
unique” (from the right political corner), not to speaktbé unconditional basic
income (bedingungsloses Grundeinkommerds a panacea for all labour market
insecurities, which is so prominent in the curr@etrman debate. This conclusion
seems also to be confirmed by a brief look on leety of employment
relationships developed by Herbert Simon (195X) followers like Oliver
Williamson (1985) or David Marsden (1999, 2004)j gabour lawyers (Supiot et
al. 2001) or law sociologists (see the valuablerdoumtions in Knegt 2008).

12 To the flexibility potentials and restrictions mdn-standard work, especially part-time work, seadqng
others) Chung (2009), and Visser (2003).

12



3. On the theory of employment relationships

What does this theory tell? The following can obdéya brief sketch to get a rough
picture of the state of the art and further redeaeeds>Starting point is the
interest of stylised labour market actors (emplsyaed employers) in the (open-
ended and full-time) standard employment contidagoes without saying that a
further exploration of this issue would have tdafié¢ntiate the interests within
these two groups of stylised actors.

Employeesare mainly interested income securityespecially in a steady and
possibly rising income stream over the life coudsd securityis the most
important means for income security, but also gg#ng in terms of stable social
networks. Furthermor@ption security(e.g. in terms of available choices of
working time and career opportunities) probablyyplan increasingly important
role, especially for employees with family obligats and high educational
potentials. Employees will be ready to accept ltnins invoicefor these
securities, to biyal to the employer and not &xit opportunistically (to take up
the terminology by Albert Hirschman, 1970).

Employers’primary interest in a standard employment confsagtithority in

order to ensure flexible use of human resourcewhich they are ready to
exchange some job and income security. They aodratisrested imeliability for
the sake of security of high quality services fdriah they exchange some voice
to workers. This interest will be higher the higkiee costs for controlling
shirking, which probably correlates with skills aspkecialisation. Last but not
least, employers are interestedrmedomto hire and fire, which means in
external flexibility, for which they are ready togpide some implicit contract, for
instance in form of layoffs and seniority rulesamsemployment insurance device.
The latter option, however, will be strongly infheed by the costs of hiring and
firing, determined first of all by the market, aselcond by institutional rules such
as dismissal protection or prohibition of discriation.

Now, one can ask: What about the disinterest df @acty in open-ended and
full-time employment contracts, which would potatiti (not necessarily) be
reflected by an interest in (flexible) sales cocis@

First,employeesnight lose some interest in open-ended employmamtacts by
having other income resources than wages. Litd¢esyatic knowledge is
available, but anecdotic evidence says that sutist@apital income or assets are
available only for a minority. Some kinds of assetgh as real estate and houses,
might even enhance the interest in long-term emptt relationship$? In

return, a well functioning housing market mightebfinctional requisite for high
external flexibility.

13 More can be found in my book &l Employment in Europ&Schmid 2008a, 178-85).
¥ The German tertimmobilie” is a particularly telling example for this argurhen
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Second, interest in experience accumulation ongatanal labour markets may
reduce interest in open-ended employment contrAstalready noted, there is
some sign for the revitalisation of occupation@ldar markets, and experience
accumulation may be of special interest for youdigita. One can plausibly
assume that temp-agency firms can play an importd@in this respect.

Third, the decline of tenure related (‘fringe’) ledits may be reason for losing
interest in long-term contracts. In return, a pplé transferability of such
benefits may increase job mobility; the same effext the shift of financing
social security from wage contributions to gené&&htion as it is largely the case
in Denmark.

Fourth, and especially relevant from the TLM pahview, issues ofvork-life
balancemight enhance disinterest in continuous full-twark for at least three
reasons: the interest in combining education watti-pme work (especially for
young people), the interest in combining family warith gainful labour market
work (traditionally women, complemented more anderimy men sharing those
tasks), and the interest in gradual retiremene@yi or in utilizing reduced work
capacities of work combined with transfer paymetits disabled). It is self-
evident, that incentives related to (wage-) incaaxeand (household related)
transfers will weaken or strengthen these interests

Employers’interest in open-ended and full-time contracts whegrease, first, by
reduced opportunity costs to buy specialised kndgdenduced through
information technology; second by the erosion téiimal labour markets,
complemented by increasing labour mobility thronglgration or an

improvement of traffic infrastructure; and third the fact that information
technology decreases the half-life of firm-spediimowledge and depreciates tacit
knowledge. In addition, increase in overall demaolatility (uncertainty)

through the structural shift from (manufacturedssmproduction to services
(especially around the clock social services) déitrease the interest in long-term
relationships or at least increase the intereatlarger flexibility buffer of human
resources. It remains, however, an empirical qoestow relevant these possibly
changing circumstances are. Potential counterggiintors are diversified and
customer oriented high quality production (Stre2@R1), ensurance of innovative
human resource capacities (Freeman/ Soete 1994, d@rftPincreasing

recruitment costs for highly specialised workerenareased firing costs due to
regulation.

Nevertheless, as far as disinterests in the stdretaployment contract on either
side of the contracting parties increases, threergltives are available: First,
turning to sales contracts, in other words to boykwor services from outside of
the firm instead of relying on the making by thaivn staff; second, to enrich the
standard employment contract with elements of salasracts including
negotiated elements of flexibility and securitygdahird, to enrich sales contracts
with elements of employment contracts. The onlyegtion, obviously, is the
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potential interest of employees into open-endetipae work, which explains
(as already hinted by discussing the figures otrtpae work) the need of
redefining the “standard” at least partly by inchglhigh volume voluntary part-
time work™

Let us turn to the first alternative, accepting fiaetors driving sales contracts,
which means to buy instead to make. These factarksl ®e the availability of
cheaper professional services (e.g., through tegepaes, world-wide sub-
contractors); the availability of professional feeeers or the reduction of
transaction costs for contracting through spe@dliggal services.

Possibilities to enhance standard employment caistthrough elements of sales
contracts are performance incentives of varioudkicafeteria payments-
systems, for example exchanging money for workimg taccounts or vice versa,
and life-course contracts allowing, for instancergduce working time with
seniority.

Possibilities to enhance sales contracts with ehesnef employment contracts are
to support the transition of employees to self-ewpient with privileged access
to sub-contracts, which can serve as a qualityrarse device for the firm. Other
examples are providing training capacities for peas service agencies in
exchange of privileged access to high quality teragoworkers, building up trust
relationships by using joint IT infrastructure,torinstitutionalise employers’
networks for instance for joint vocational trainiagd education or mutual and
intermediate exchange of employees’ services. Tapdather possibilities are
not yet well researched.

To sum up: The brief sketch of theory on the emplest relationship certainly
needs more careful exploration, among others dydmg new insights of
behavioural economics related to perceptions &6risd uncertaintf, Plausible
reasoning, so far however, tells that on the eng#eyside interest in income-,
job- and option security is still high, but demadisoice- or exit options (at least
in form of temporary leaves) are rising; moreovarjous work-life balance
issues (especially balancing family and market Wworkrease the interest in
(preferably open-ended) part-time employment. @netmployers’ side, interest
in authority, reliability, loyalty, and flexible tarnal labour capacities is still high,
but uncertainty of returns in investment increasefatility of demand goes up,
information and communication technologies makeisised skills around the
world more accessible, project and network orietypds of work raise the need
of human resource flexibility, and labour supplyicies might enhances the
willingness to offer part-time work opportunities.

5 In Germany, the Federal Statistical OffiGtdgtistisches Bundesanhias already taken over this stance. But
even in this case one has to be aware that contifyiavorking in such qualified part-time jobs remsi high
wages and/or additional household earners and iedmm other sources like capital or inherited tsse

18 See, among others, Akerlof/ Shiller (2009), Bezims{1996), Kahneman/ Tversky (2000), Schmid (2006)
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So, the general conclusion from this brief thecedtexercise can be
metaphorically formulated by paraphrasing the hiséb proclamationThe king

is dead, long live the king!The standard employment contract is dead, long live
the (new)standard employment contract!

The question now arises: Considering both, the poaresult of a partial
erosion of the standard employment contract andhtharetical result of a still
existing interest into long-term employment relatibips of employees as well as
employers, what could or should be ‘new’ relatethesemployment contract?
Possible answers coming from labour law, so farst be limited as articulated
by researchers of labour law themselves (e.g.,Hdit2010), and by observing
the debate on labour law from a sociological pointiew (e.g. Knegt 2008,
Rogowski 2008). Labour law experts even unanimohsiyto the need of
extending the perspective beyond the labour coniraalso) considering the
broad range of regulatory policies that shape leébgosition in society:
employment policy, training and education, taxed @ansfers, unemployment
and accident insurance, superannuation, and pension

The theory of transitional labour markets (TLM)antls to contribute to this
broader and deeper perspectiVés tentative answer is — again metaphorically
formulated — to institutionalise “social bridgetat compensate for the higher
risks of increasing contractual variety and to eashat non-standard jobs either
are intermediate stages in the work-life or bectstepping stones” to
sustainable job-careers. New active labour martktyy thereby, has to take care
that these institutional bridges contribute als¢otg at least, do not negatively
affect) productivity growth. One strategy to realtkis objective might be to
exploit more systematically the flexibility poteaitiof open-ended and full-time
employment contracts through internal numerical famdtional flexibility,
especially through working time variability and tonmous vocational education
and training.

TLM theory claims that the implementation of the’Edight common principles
of ‘flexicurity’ *® requires to follow consistent normative and ariedytprinciples
as well as to take into account the way peoplegieedheir life-course risks and

7 For literature in the spirit of TLM see, amongerth Anxo et al. (2007), Auer/ Gazier (2006), Gazie
(2003), de Gier/ van den Berg (2005), Howe (200&)Kdning (2007), Lassnigg et a. (2007), Muffels
(2008), O'Reilly et al. (2000), Rogowski (2008), &6t/ Gazier (2002), Schmid (2008), Schémann/
O’Connell (2002).

18 The eight common principles decided — after a GR&per induced consultation of Member States — by
the European Council in December 2007 are: (1) geatt through new forms of flexibility and securit2)
a deliberate combination of the four ‘flexicurigomponents: flexible and reliable contractual ageanents,
comprehensive lifelong learning strategies, effectictive labour market polices, and sustainald@ko
protection systems; (3) a tailored approach acogrth the member states’ specific circumstances; (4
overcoming segmentation through stepping stonesrandgh managing transitions both in work and
between jobs; (5) internal as well as externakitierity’; (6) gender equality in the broader sen$e
reconciling work, family and private life; (7) tleeucial importance of the social dialogue in impéarting
‘flexicurity’, which means — in TLM terms — negatigal flexibility and security; and, finally, (8) fai
distribution of costs and benefits (European Comimis2007, Kok et al. 2004).

16



the way they act in situations of uncertainty. tdey to establish such institutional
arrangements, the theory of TLM uses the concepbofl risk management,
elaborated elsewhere (Schmid 2008a, 213-241). dllening exemplifies this
approach by briefly deliberating on the implicasarf important restrictions of
rational economic behaviour.

4. On the Governance of Balancing Flexibility and &curity

The general question from the perspective of sogklmanagement is: How
should labour market policy take account of re&aweoural traits such as
bounded rationality, asymmetric risk perception a8kl aversion instead of
‘ideal’ traits assumed by pure theory? Two questiare of special importance in
the TLM-framework: First, how can risk aversiondxeercome in order to induce
people to take over more risks and the increasgubresibility that goes with
them? Second, how can the uncertainty entaile@gotiated agreements or
contracts be overcome in order to maintain the alutust required for
continuous cooperation under conflicting interegts®spect theory, or the theory
of intuitive judgements and choices (Kahneman/ 3kg2000), provides
interesting insights to the first question. Theotlyeof learning by monitoring,
going back to Albert Hirschman'’s development theldtyschman 1967), taken
up by Sable (1994) and transposed by Korver angd(@2@08) to TLM, supplies
useful hints to the second question.

The way how people perceive risks determines mioein teal daily decisions and
choices. Most people tend to myopic risk perceptidiney overestimate small-
scale risks in foreseeable future, and they unterate large-scale risks that
seem far ahead in the future. Most people buy tberenore easily travel
insurance than an occupational disability insuraivuest people also
underestimate the risk of unemployment or the oislarge income losses over
the life course due to the erosion or lack of skilh the last (or still current fiscal)
crisis, we witnessed this asymmetry in risk pernogpin its extreme form: the
human inclination of recklessness in situationsafjh competition or
prospective speculative gains, including thoseaifiigg reputation as a hetd.

Another important psychological insight is thatdes loom larger than gains in
risk perception. One the one hand, most peoplepsehall certain gains over
large uncertain gains, in other words, they préferbird in the hand instead two
birds in the bush. On the other hand, most peaglextremely loss averse. They
don't like to give things away even if prospeciains are bright. Psychologists

19 This is an old philosophical topic (remember Nsetze), often a favourite subject in literature, feee
example the novel by Antoine de Saint-Exupéiol de Nuit” (Night-Flight) which appeared in 1930,
taking up the subject of reckless risk-taking bghtiflights during that time (flight postal servicia
competition with train postal services in South Aite), taking into account the life risk of pilots.
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have found out that the loss to gain ratio is alb@otto one. It makes thus a
difference in perception whether one frames aindkrms of losses or gains.

From these insights, important conclusions forgbkcy design of risk sharing
can be drawn. Daniel Bernoulli, one of the founasgrgrobability theory and thus
of risk management, gives the clue. He made thergason: ‘A beggar will not
give up begging for a workfare job since he wouwlskl his ability to beg. He has
to be offered something more’ (Bernstein 1996,12-20). This “more” — what
could that be? TLM-theory suggests a specific smiuto this psychological
problem: the extension of the expectation horizmough a set of opportunity
structures available in the most critical eventsrduthe life course.

The first pillar of extending the expectation honawould be the establishment of
new social rights that go beyond employment. A tsofucould be the
transformation of the employment contract to aeittbasedabour force
membershig® status ‘ctatut professionne)’that includesall forms of work. This
citizen-workerstatus, therefore, would also embrace income arerasks
related to transitions between various forms ofkyorcluding paid

(employment) and unpaid work (care, participatiorcollective decision making
etc.). This concept has been formulated most faligeh the Supiot-Report
already ten years ago. The authors of this repant with the observation that the
terms of the trade-off on which the classical empstatus was based — that is
subordination in return for security — are now &dron their head without any
new ones taking their place. This creates the proldf adapting labour force
membership to the new employer-employee relatignaihere the Fordist model
hinged on the stable organisation of groups of erkthe new model is based on
the opposite idea of the coordination of mobilavidlals. It has to react to the
necessity (and difficulty) of defining a membershbfghe labour force that
integrates individualisation and the mobility obfessional careers. To the extent
that this individual mobility becomes the dominaharacteristic in tomorrow's
world, labour law has to ensure employment statditd thereby guarantee
workers recognition as labour force members. Thiagigm of employment

would thus be replaced by a paradigm of labourganembership for individuals
(or citizen-worker), not defined by pursuit of aesgic occupation or a specific
job, but covering the various forms of work whiatyane might perform during
his or her life (Supiot 2001, pp. 25-6, 55).

The new social rights are new in that they covéjexis unfamiliar to industrial
wage-earners: rights to education and trainingpiaropriate working hours, to a
family life, to occupational redeployment, retraigior vocational rehabilitation,
and to fully participate in the civil and sociabttigue. Their scope is also new
since they would cover not only ‘regular’ wage-easibut also the self-
employed, temp-agency, contract and marginal werkiney are new in nature,

20 This official English translation is not satisfant; the original French term “statut professiorinebuld be
translated in German as “Arbeitsmarktbirger”. Thanes | tentatively use sometimes “citizen-worker.”
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since they often take the form of social drawirgits, which allow workers to
rely on solidarity, within defined and (possiblyllectively bargained limits in
order to exercise the new freedoms.

These new securities can no longer be seen as pwiery in exchange for
subordination (as in the old employment contrdmi},as the foundations of a new
freedom to act. They can be considereddwe social securitiewhich go hand-
in-hand with worker’s initiatives to shoulder theks of flexible employment
relationships instead of restricting them. Whetherinstitutional guarantee of
security takes the form of open-ended contract imibhilt flexibilities or fixed-
term contracts with fair risk-sharing devices dejsean the situational
configuration and on institutional path dependemgg. will come back to this
point in the last section.

The second pillarfor extending the expectation horizon would be gireg stones
and bridges to overcome critical events duringdifeecourse. The tendency of
overestimating small-scale risks immediately imhsignd underestimating large-
scale risks in the long distance leads peopler&tance to perceive the risk of
being stuck in the low-wage sector greater thamistkeof long-term
unemployment. This perception may result beingctomosy about the jobs they
will accept. Active labour market policies, thenefposhould not be confined
solely to offering jobs and placing individualsviork. Opportunities to try out
jobs with risk sharing elements or the possibtiiatyall back on benefit
entitlements (like partial unemployment benefit§inland, or the Swiss
‘Zwischenverdienst’** and follow-up measures are requiredtfansforming
sheer workfare measures into stepping-stdoesistainable job-careers.

Thethird pillar for extending the expectation horizon would be psyagical
bridges to overcome asymmetric risk perception.efstance of risky jobs means
often abandoning familiar certainties, even thotigly may have a lower value
than the new employment prospects. These ‘fangbatainties’ may be of
various kinds. The reliability of social assistabemefits possibly supplemented
by a small amount of clandestine employment magrigeexample, the
confidence in one’s owproductive capacitieanother. Taking on a risky new
job, however, brings with it the fear of losing skeecapacities.

To give an example: Risk aversion of people confiam a relatively poor
background has a financial as well as a psychadgimension. Paradoxically,
the psychological dimension can be even more impothan the financial, as
Bernoulli's example of the beggar had already digdaFrom motivation studies
we know, that poor people are especially depenaietiie sociability of their peer
groups. Training and education, however, impligsrof change of the peer
group, especially when job mobility is requiredla end. The consequence of

2L For partial unemployment insurance in Finlandegra (2010), and for the Swiss wage insurance
(‘Zwischenverdienst’) Gerfin et al. (2005).
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this insight might be to arrange group measurdgsaaksof individualised
measures in order to stabilise trust within antéistaed social network

The risk-sharing implication is to take care in gregramme design that fall back
positions remain always in sight. It is therefargoortant for these target groups
to have the opportunity to try out several jobshwiit benefits withdrawn
immediately if one option does not lead to suce¢ssice. Such trials might even
be rewarded as an active search strategy (e.g. waiggnce). Trust in such
opportunity sets rules out rigid workfare stratsgieat do not allow trial and error
as a productive job search strategy. For the saason, the implementation of
training measures for these target groups shoatwaloid raising too high
expectations, for example through the requireméptassing formal
examinations; monitoring plus certifying acquirexdhpetences (e.g. via E-
profiling) might be more helpful to document gooil and actual employability.

Thefourth pillar for extending the expectation horizon would be the
establishment and reinforcement@drning communitied_earning communities
are a paradigm of negotiated flexibility and setguout they differ from
traditional collective bargaining in at least tways. First, they include not only
trade unions and employers associations but alser parties that play a key role
in the regional economy. Second, learning commesiisually involve a
representative of public authorities at local, oegil or national level.

Learning communities are a relatively recent phegroon and known under
different names, for instance in Germany underiahites for Jobs’'BRlindnisse
fur Arbeit), and in the Netherlands as ‘covenants’. In a sahpaper, Ton Korver
and Peter Oeij (2008) define — and the followingssheavily on their intriguing
rhetoric — a covenant as an undersigned writteeesgent, or a system of
agreements, between two or more parties, at legsthat is or represents a public
authority, meant to effectuate governmental polidyere is not one format of
covenants, but they share common features: enougtapping interests of
participants, mechanisms bringing about both didimiand the machinery of
achievements, the parties cooperate, and formatieas are absent, yet parties
have the opportunity to go to court in case of heoparty's default.

Covenants are needed where issues are at stakedn #vis not, or not yet, clear
what exactly is required of which participants thi@ve commonly set and shared
values and targets. And since this is unknowsrs, gjuite premature to invoke the
regular process of bargaining and thus of decidimghe distribution of the

22 The study by Fouarge et al. (2010) confirms thigiment. Asking why low educated workers partiapat
less often in further training than high educatextkars, they find that the economic returns tanirej for

low educated workers are positive and not signifigadifferent from those for high educated workers
However, low educated workers are significantl ledlling to participate in training. This lesseillimgness
to participate in training is driven by economiefarences (future orientation, preference for keisuas well
as personality traits (locus of control, exam atyxiand openness to experience).
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eventual net advantages of the joint effort. Irt,fatat the net advantages are,
how they can be achieved by whom, and how theyhaeto be distributed, can
only be clarified along the way - i.e. through l@ag by monitoring.

Learning means acquiring the knowledge to makedanithings that (labour)
markets value (and therewitimearning the things not so valued). Monitoring
means the assessment of the partner-in-learniogder to determine whether the
gains from learning are distributed acceptablysTéads to a dilemma. Learning
may undermine stable relationships due to chandegtities. The result is
conservatism because winners and losers are natrkimadvance: The
advancing knowledge economy, for instance, vemiyikvill increase the
inequality of incomes further strengthening thetref the past two decades. That
may lead to a decision trap: When outcomes arertaiceand where the odds are
that some will lose and others will win, with thistdbution of odds unknown,
conservatism is more likely than innovation. Inp@s to employment and work,
conservatism means that parties revert to thesadly established identities §m

a manager’, 'l am a craft worke@nd so on) and to the interests associated with
those identities, including social hierarchies etk and ideas of equity. When
monitoring is steered by already established itiestand vested interests,
learning is sure to be hampered, if not immobiljZed learning entails a
redefinition of identity and interest. New partrii@psarrangements, therefore, are
needed to overcome such decision traps.

To summarise and to set these observations intdlifeframework, covenants
defined and designed as learning by monitoringass®ategy of policy
sequencing. Instead of planning we get exploringsghman 1967), and risks are
transformed from danger to trust. TLM do not emjpeasisks we want to avoid;
in other words those risks we would not normallpate to take. In the context of
TLM one needs to discuss risks that we take; fstaimce when moving from one
job to the next, from one employer to the nextnfrone combination of activities
in work, care and education to the next, and sthfétere the counterpart of risk
is not danger but trust. We do not want to insumg éor accidents, ill-health,
unavoidable old age or other undesired mishapsyave to insure for moves we
want to make during our career and, indeed, inchosen life-course trajectories.
And as we make such moves in the expectation hlegt¢onform to the general
goals of more flexibility, more transitions and radraining, we want to be able to
cash in on our insurance when these expectatiengisaippointed. The
opportunities for covenants within the TLM-frameware in the transformation
of risks: from danger to trust, from external &ifition (events that we undergo) to
internal attribution (events we bring about). Rasithis transformation that needs
to be made in order to tackle the opportunitieBexibility, transitions and
training, and the problems (bottlenecks, linkagls}e give rise to. It is the same
transformation that underlies the problem of emalbhty, with its emphasis on
personal responsibility, as distinct from the attile or public responsibility
derived from the traditional case of involuntaryearployment.
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The paradigm of learning communities, however, oatwe applied to all
situations of collective choice. We have to comekltherefore to the original
concept of transforming the classical employmentraet into a citizen based
labour market status which broadens the flexibBiggurity nexus by further
elements of ‘active securities’ in the new standargployment contract. In the
following, | will elaborate on two regulatory idedsrst, on rights and obligations
to capacity building, and second on coordinatexilfiéty as functional
equivalents to (numerical) external flexibility.

5. Active securities as functional equivalents tsmm(gmerical) flexibility

The first example related to ‘active securitieg) ¢ put under the headline:
Capacity building through negotiated ex ante ratisition. The general strategy
would be to remind policy makers of the forgottemtf insurance, which means
to stimulate ‘innovative hazard’ instead of onlyhcentrating on the control of
‘moral hazard’. This is what is meant by the slogaaking transitions pay’, in
other words rewarding and ensuring risk taking.

Under the perspective of new social risks relatecritical transitions over the life
course, it would make sense to extend unemploymsuatance to a system of
employment insuranc&lobility insurance either in form of wage insurance like
in Switzerland, or in form of the severance paynsehieme Abfertigungsrecht

in Austria(Schmid 2008a, 293jestructuring insuranceeither in form of
‘structural short-time work’ in Germany, or in forof job security foundations in
Sweden (European Commission 2010, 118-121)panental leave insurance
(including the corresponding new EU-Directive) aheeady good practice to
make transitions pay. In Germany, | have proposdihk parts of former Ul-
contributions to a training fund matched by researtom general taxation for
ex-ante redistribution in favour for high-risk leskill workers. Each worker
would be entitled to the same drawing rights fraas fund over his or her life
course independent of his or her saving capad¢i@iesmid 2008b).

As the reasoning about transforming danger intst tmade clear, such capacity
building would have to be complemented through jeuhfrastructures (modern
employment services) and provision of negotiatiramfeworks (at the firm or
social partner level) to ensure fair and efficiemplementation. The main reason
for the need of a negotiation framewoik&nagement by participatiopiith the
extension of such citizen-worker rights is evidexd:individuals have very
different (‘personal’) and time-incongruent needgu a community (here
mostly the firm or company), procedural rules @guired to compromise
between the interest of employers and employeeghss (to an increasing
extent) between the interests of employees themseRhus, it is for instance not
enough to establish for would-be-parents the rigigarental leave and — as for
instance in the new EU-parental leave directiviee—right to “request changes to
their working hours and/or patterns for a set geabtime. Employers shall
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consider and respond to such requests, takingaottount both employers’ and
workers’ needs” (Clause 6.1 of Framework Agreem&nyncil Directive
2010/18/EU). National implementation of this franmelwvagreement will have to
set clear procedural rules to ensure fair andiefftamplementatio®

The second example can be put under the headllegotiated capacity building
through accommodatiofhe general strategy would be to extend work
opportunities through ‘making the market fit for kkers’ with the aim of greater
social inclusion. This would mean to enrich thendead employment contract by
imposing duties of reasonable adjustment on empdapefavour of workers,
especially those with reduced work capaéftin other words — and recently also
formulated by Simon Deakin in a joint publicatiortlwAlain Supiot — rather than
requiring the individual to be ‘adaptable’ to charggmarket conditions, the
employment contract requires that employment prastbe adapted to the
circumstances of the individual (Deakin 2009, 28).

Simon Deakin interestingly provides good practicesnly related to disability
policy in Europe, an emphasis correctly reflecting salience of this problem,
noted also by Amartya Sen (2069)A good example in this direction, too, is the
recent modification of the German law for severibabled people, which
stipulates the right of disabled against their eyt to

- an employment which enables them to utilise ardkteelop further their
abilities and knowledge,

- the right to privileged access to firm-specifidniag,
- the rights to facilitation the participation in ertal training,
- the right to disability-conform work environmenhca

- the right to equipping the work place with requitedhnical facilitie<®

2 Such clear procedural rules are, for instancegiven in the German case which stipulates theviddal
right to reduce or increase working time (‘time eamignty’) in mutual agreement with the employdreT
right to increase working time (relevant abovef@llpart-time working women) according to 8 9 TzBfG,
therefore, is seldom successfully claimed (Kocl® 843).

24 Such duties can be derived (in contrast to ditytielated approaches of justice) from the piieiof
justice as agencyalled “responsibility of effective power” by S€009, 270 ff), or from the concept of
“individual solidarity” in my own terminology (Schich2008a, 226 ff).

% Sen (2009, 258-60) draws the attention to thetfeatfor people with disabilities, thiepairment of
income-earning capicitis often severely aggravated bganversion handicafHe cites a study for the UK
showing that poverty drastically jumps by 20 petage points for families with a disabled membeaking
account for conversion handicaps, whereby a queateibe attributed to income handicap and thregeysa
to conversion handicap (the central issue thaindjistshes the capability perspective from the pectpe of
incomes and resources).

26 SGB GozialgesetzbugtiX, § 81 (4).
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Again, it is evident, that these kinds of adjustiseatuties require support through
procedural rules, for instance negotiation throoglective agreements, social
pacts or covenants between firms and other keysaatdhe local or regional
labour market. At the firm level, the case of watlkee accommodation for
severely disabled is possibly a model since the méss provide clear procedures
to be taken in order to ensure the maintenandeeoémployment relationship
through, e.g., the involvement of rehabilitatiopents, “integration management”
and “integration agreements” (88 83, 84 SGB IX).

The first example for ‘coordinated flexibility’ cdme put under the headline:
Enhancing internal flexibility through mutual ohbditjons The general strategy is
to enhance internal adjustment capacities throoglircuous and — possibly —
anticyclical investment. This would mean imposindiels or responsibilities for
reasonable adjustment not only on employers bot@isemployees, especially in
terms of investing continuously into their emploigpover the life course. The
conceptual terminology of ‘hiring’ suggested by RdlKnegt may help to reveal
the rationale for such a demand. Whereas the Roedi&ions may have required
little effort from employers for keeping the worlgicapacity of hired workers in
due shape (so as to be able to return it at thektiek term of contract), the
modern labour market requires more efforts to [ftiiis obligation (Knegt 2010);
sharing responsibility from the ‘hired’ employesgle would be the other side of
the coin.

I know, this is a sensitive and difficult questi@uties or responsibilities may
easily overburden either side of the employmentreahor restrict freedom of
choice. However, negative externalities for noesting into the future may be
one justification, for instance the danger of wadcidents, health risks or
functional illiteracy through inability to use na@echnologies. Positive
externalities through individual investment, on thiker hand, may not be fairly
distributed in case of bad luck on the market if@oanté provision is taken care
for periodic redistribution (Dworkin 2000), for exgle through progressive
taxation, and/ or for renegotiation of the contraa). through collective
agreements. Especially related to mutual investsniée training and education,
contracts dealing with the distribution of futurggusesex antecan be more
efficient than ex post in order to prevent explista of hold-up situationsince
investments are often not verifiable for one of plagties due to information
asymmetries. Also the delegation of contract retiajog to a higher level than
the firm may help since renegotiating themselvesld/andermine the trust
relationship between employer and employee at ibeortevel (Teulings/ Hartog
1998, 65-76).

The second example for coordinated flexibility denput under the headline:
Enhancing internal flexibility through risk-sharirgg pooling of human
resourcesThe general strategy here is to enhance intereability and security
through risk-sharing within the internal labour ketror through extending the
internal labour market beyond the firm through tese pooling.
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An example for risk-sharing within the internal ¢alb market is the German
Kurzarbeit(‘short-time work’). This instrument has a longdition in Germany;
but can nevertheless be counted as ‘best pracise for the TLM inspired
concept of employment insurance. Dismissals orffayare avoided through
sharing the income risk of falling demand betweepleyees, employers and the
state. When the world-wide financial crisis stastis@ number of short-time
workers rocketed within a few months to its to@bbut 1.5 million in May 2009,
averaging 1.2 million for the whole year, of whi¢®0,000 were related to the
(export-oriented) metal-electric sector. The cristeespecially skilled men in
economically strong firms and Germany’s hot spgtaes (Baden-Wuerttemberg,
Bavaria). It is estimated that workers, so farriedrabout 3 billion Euros of the
costs, employers about 5 billiéhand the federal employment agency about 4.6
billion.?® The new regulatory idea connected with this imsgnt is to protect not
individual jobs per se but to ensure the preseyuaadf accumulated ‘human
capital’ and to enhance this capital through furtraployability measures,
especially training and education.

Kurzarbeithas prevented — in combination (!) with other weharing measurés
plus a demand stimulus for the automobile inddStrymass unemployment in an
astonishing way. Despite a 4.7 percent declineamemic output, unemployment

27 Its origin goes back more than 100 years, to acabéaw in 1909. This law increased taxes on tobacc
inducing price increases which prompted lower stdaswould have caused dismissals in some
municipalities (especially in Baden) relying almostnpletely on tobacco production and manufacturing.
Since no universal unemployment insurance wasstabéshed, the unemployed would have fallen on the
welfare pay roll of these municipalities. So thegmment was put under pressure by the politictigng
tobacco association to compensate for the expéutedhe losses. The compensation was awarded for an
adjustment period of up to one year under the ¢mmddf maintaining the employment status and work
sharing through short-time work. Since then, skiare work compensation was used for several ocnasio
especially after World War I. When the first Unemyrhent Insurance Law was enacted in 1927, the
instrument of short-time work got a prominent placel remained there through all reforms until today
Since 2007, there are three different types oftstiae work allowance: the major role plagsnjunkturelle
Kurzarbeitto maintain employment in cyclical trougt®aisonale Kurzarbehelps construction workers to
overcome income risks during bad weather and caitevs; Strukturelle Kurzarbeihelps companies in
reconstruction to prepare redundant workers findimgw job. The reduced income through reducedingrk
time is compensated by 60% (for those without cbitdl or 67% (for those with children) of the neluea
often are topped up by collective agreements §D%.

28 For the employetKurzarbeitdoes not reduce labour costs proportionally withiking hours. Some of the
fixed costs of labour remain, estimated between 24#46% per reduced working hour, depending on the
size of state subsidies and on collective agreesrtepping up short-time-allowance which functiorkemsl

of wage insurance through negotiated ‘flexicur{ach/ Spitznagel 2009).

29 Financed by unemployment insurance contributiomsgartly through tax financed subsidies by the
federal government. Apart from extending the pdsdiloration of short-time up to two years, the
government stimulated take-up of short-time espigdiy taking over 50 percent of social security
contributions the employers, otherwise, would h@vpay) during the first half year, and 100 percent
thereafter. If training is combined with short-tintiee 100 percent rule applies already for the fiedf year,
pus coverage of training costs as far as they occur

30 Melting down accumulated time accounts (savingetipgivalent of 244,000 jobs), overtime work (288,00
jobs equivalent), and other forms of working tireductions (equivalent of about 500,000 jobs) thioug
flexible working-time corridors allowed by collee¢ agreements (Herzog-Stein/ Seifert 2010, MOIGEQ).
31 A wreck-bonus Abwrackpramig of 2,500 Euro for buying a new car (supposedettelss polluting) in
exchange for a car at least nine years old; then@ergovernment spent altogether about € 5 billion,
however, the bonus also benefitted imported nonv@arcars.
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rose only by 150,000 (0.35 percentage points) 092Whereas employment
remained stable or even slightly increased. Thisar&kable pattern induced the
global media industry to celebrate th&erman job miracle’ This applause is
certainly correct compared to the crisis resporigeamy other countries (e.g.
Spain or the United States), but an exaggeratiasidering the (potential)
negative side effects. The intended combinatioh téining measures, for
instance, was not really successful. In OctobeB®2@te employment agency
counted only 113,272 workers combining short-tineeknand training
(cumulated entries). The instrument is also quategeérous for it may preserve
industrial structures which in the long run are cainpetitive. There is also
concern about the fact that, for the first tim&@rman history, productivity fell
during a recession due to additional labour hoar@erzog-Stein 2010), but
possibly also due to the steady decline of prieatgublic investments in
Germany during the last decatfdn any case, the flip side of this kind of
employment security will be an extended periodobigss growth during the
recovery (Moller 2010, 336) or, what in fact is paping in 2010, employment
growth mainly in non-standard form (temporary aad-ime job).

A more innovative example of pooling human resosi@étside risky temporary

or fixed-term employment contracts is the recetiectve agreement in NRW'’s
metal and electric industry. This agreement allbmss to lease redundant
workers (by keeping the standard employment cot)ttadirms with labour or

skill deficits. The social partners adopted witls thigreement a good practice
already familiar in the soccer indust4The story has yet another interesting side
issue. If one agrees that this practice shouldla¢spossible between industrial
sectors (for instance between main contractorssabdontractors falling under
different collective agreements), the German lawremp-agency work
(Arbeitnehmeriberlassungsgegetould have to be changed since it allows such
a personnel change only within the same sector.

A final example of coordinated flexibility relatés the TLM emphasis on life
course orientation of new active labour marketgglwhich is ‘new’ involving to
a larger extent as in conventional labour markétpthe element of negotiated
flexibility and security. A good practice casehe ttollective agreement of the
German social partners in the chemical industipnl 2008. This agreement
establishes so-called demography furideniografiefondsat the company level,

32 For instance the magazieonomistevoting a special issue (March™.2010) to the German job
miracle, as well as Nobel Prize winner Paul Krugrmahis columns irThe New York Timeand
International Herald Tribune

33 This alarming trend reflects the probably too hyemliance of the German employment system on the
export industry.

34 pundits of GermaRuRballwere curiously following up a prominent examg#€ Bayern Miinchetent
Toni Kroosto Bayer LeverkuserThis example is especially telling because itdhto a sensitive issue and to
potential limits of this modeBayern MiinchemandBayer Leverkuseare both at the top of the German
league Bundesligd. The decisive game between these two clubs tmemn the 10 of April (2010); Toni
Kroosturned out to be decisive in preparing the oné fgod_everkusen to reach a draw, which means he
could have scored against his employer to whonehened in the 2009/10 season.
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yet with an overall framework agreement at the@atievel of the chemical
industry (including mining and energy companies)tivthe beginning of 2008,
all employers in this sector are obligated to yeadntribute €300 for each
employee into a fund, which can be utilized afi@responding negotiations and
deliberations at the firm level for various aimsiang others for early retirement
under the condition of building a bridge for youmgrkers entering employment
or for buying occupational disability insurancesélfrom now on, building up a
corresponding and transparent information systdlacteng the age and
gualification structure of the companies’ workforseequired for all firms. This
can be expected to lead to the extension of thenpig horizon thereby inducing
an explicit employability policy of the firm.

6. Summary and Outlook

The starting point — to sum up — was that ‘flexitytiy the flagship of the
European Employment Strategy, still lacks empirasad theoretical rigour. It
often invites to cheap talk, to the mistake thatifility is only in the interest of
employers and security only in the interest of eayipés, and it tends to be
captured by various political interests. The ainthid paper was to contribute to
conceptual clarity by using the theory of transiiblabour markets (TLM) in the
framework of the debate on the new standard empdoymontract.

We started therefore with two contrasting and poawiee perspectives: Some
‘flexicurity’ pundits see the model of the new sdand employment contract in
the hybrid employment relationship between temmaigs, employers and
employees. Even if well-known ‘bad practices’, exdifred by an infamous
example from Germany, may easily kill this arguméritas been argued that the
potential of this ‘hybrid’ employment contract (axnof employment and sales
contract) should be considered an important elemietite new employment
contract under the condition that the related (nésks are properly taken care by
corresponding (new) security provisions.

The counter-provocative perspective is: Why nohgdack to the good old times
in which the civil servant was the prototype oéficurity’? In former times, this
model clearly provided reliable employment (not)jebcurity and social security
in exchange for accepting a wide-range of exteftaaibility by demanding from
the ‘servants’ to move with the jobs, and inteffiftibility by demanding to
move with the tasks. This model would be hard tbtsday, yet it can be argued
that the perspective of trading in employment {ob} security for flexibility of
various kinds still has some charm. We came tatimelusion, however, that
neither the state as civil service employer nom@gency firms as ‘hybrid’
private employers can serve as the paradigm fonélestandard employment
contract.
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In the next step, we tried to provide food for émepirical backdrop of this
conclusion through a systematic comparative overae the extent and dynamic
of non-standard employment in 24 EU-member statd998 and 2008. The main
aim was to explain the sources of (new) insecuritied the sources of (new)
demands for flexibility on both sides — employessaeell as employees. Among
the ‘non-standard’ forms of employmepgrt-time workis the most important
driver of increasing labour force participationpesially by including more
women into the labour market, but to some extestd bl enabling young adults
to combine work and education and by offering meaged workers the path to
gradual retirement. Whereas its flexibility potahis uncontested related to
employees, part-time work — especially in its opaded and substantive form
(more than 20 hours) — does not necessarily inereaployers’ flexibility, partly
on the contrary. The most important insecurity aspalated to part-time
(especially in its marginal forms) is reduced acualation of pension entitlement.

Temporary works basically driven by the wish of employers tonage (new)
uncertainties related to volatile demands and e@afty — to cut down wage
costs by avoiding, for instance, insurance relatadge increases of open-ended
contracts (e.g. seniority wages). High dismissatsthrough employment
protection regulation are important drivers, taqlaining to some extent
systematic national differences in utilising temggrwork. The most important
insecurity aspects related to temporary work isigger risk of unemployment,
of low wages and the danger of getting stuck imwrdvard spiral of precarious
fixed-term contracts.

Self-employmenas the third most important element of ‘non-stadd
employment, is on the decline related to its tradal components (farming, petty
bourgeois business), but thriving — at least inntloge prosperous EU member
states — in its modern version of free-lancing ey in the so-called creative
sector, often in combination (or sequence) withethelent wage-work. Whereas
the latter form of self-employment opens some ag&ng opportunities for
employers to (cheaply) outsource tasks and sepvicesems to be an interesting
playing field for young adults to try individual tnomy and agency, or for
parents to combine family work with gainful emplogmt. In any case, however,
the related risk of social insecurity (low and \tidaincome, and under-insurance
in case of illness and old age) is high.

Among many more interesting facets of this exerdise important conclusions
came out: First, there is still a tremendous ladkfmrmation on transitions and
transition sequences between ‘non-standard’ aaddstrd’ forms of employment,
especially in terms of life-course careers, whighbits firm conclusions on the
flexibility and security implications of non-standeemployment. What is clear
however, is that these implications are quite déifé related to the various forms
of non-standard contract. Second, (still anecdetjence seems to hint to the
failure of improving overall productivity and contgizeness based on ‘flexible’
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employment relationships via ‘non-standard’ foresypecially related to fixed-
term contracts.

Another weakness in the ‘flexicurity’ discoursehg often implicit assumption
that employers are for flexibility and employeesdecurity. However, the
flexibility-security-nexus is much more complex,edsewhere discussed at
length® Another approach to get an analytically more mgsrhold of this nexus
is the theory of employment relationship going btcklerbert Simon’s seminal
article in 1951, refined in many ways, especiaihtlie literature of institutional
economics and employment systems. Taking up thie o a brief sketch, it
turned out that both (stylised) actors of the laboarket still have strong
interests in open-ended employment contracts. Hewérom both sides,
interests in new flexibilities and new securities@ for various reasons which
have to be taken into account in a renewed ‘stahe@iployment contract’. Yet —
following the recent debate on labour law — we wedralso not to set too much
hopes into a unitary or all-encompassing new cohtrad argued for a more
evolutionary perspective in developing new stanslard

In exploring such new standards, TLM theory empessthe importance of
individual behavioural traits in perceiving (newapbur market risks and in
making decisions that respond to these risks. Atigpintending to support
labour market actors in preventing, mitigating oping with (new) employment
risks must consider these traits in designing iiet policies or institutions. Thus,
the matter of ‘flexicurity-governance’ was takeninghe fourth step by briefly
summarizing insights of new behavioural economria$the theory of learning by
monitoring. As most people tend to be myopic relatehigh risks with low
probability and highly responsive to low risks witlgh probability, and since
most people are — depending on the situation améraiming of the problem —
either risk averse or unreasonably speculativetakérs, the strategy of extending
the expectation (and corresponding planning) harsmems to be a useful
guideline for policy intervention. Four (mutuallptexclusive but
complementing) possibilities were presented andudised: First, the
establishment of (new) social rights beyond empleytnsecond, stepping stones
for navigating through various risks over the tfmurse; third, group instead of
individual employability measures; fourth — andesplly promising — the
establishment of learning communities through dqaaats or covenants.

Agreeing covenants (the most interesting elemefdative securities’) is rather
different than issuing rules and laws. Insteadnddecing institutional forms of
‘insurance’, covenants build on trust and sociaésmn, thus, on forms of
‘ensurance’. They are examples of what is nowacklexd 'soft law' or 'soft
regulation’, and fit in with the larger Europeagnils on coordination. Although it
may be too early to advocate covenants for the fiaao level, if only because

% See Leschke et al. (2007), and Schmid (200824223
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none of the more essential partners (Council, Casion, European trade unions
and employers) possesses the muscle to bring theat,anany EU Member
States dispose about these conditions, and théenespean Employment
Strategy might at least play a midwife role in suping such social pacts;
European border regions even might start pilotgatsjin this direction.

Another weakness in the current ‘flexicurity’ copteés its neglect of the
interrelationship between flexibility and securitynany cases, security
provisions are the precondition for ordinary hurbamgs (with ‘animal spirits’)
for taking over risks. However, securities can bdifferent kind and may have
different incentives. As theory tells us, any (sbcinsurance-contract leads
people to think of their contributions as kind e¥éstment that must have some
pecuniary return (even in case they are lucky eoigaffected by the risk over
the life course, e.g. unemployment). It is, howewvesng, to consider only the
negative incentives related to (in fact any kinging§urance and to concentrate all
policies to get this ‘moral hazard’ under contiduch neglected are the positive
incentives, which we may call the ‘innovative hataf insurance and which
encourages people to take over risks (with posékternalities for the society)
they otherwise would not take. Such innovative hédizaquires a corresponding
safety net either in terms of monetary benefit;siderms of social infrastructures
on which workers can rely with trust if they araught by the negative side of the
risks they have taken over.

The real art ofbalancing flexibility and security’therefore, is to balance ‘moral
hazard’ as well as ‘innovative hazards’ in suchag what society indeed reaches
a higher level (‘equilibrium’) of flexibility andecurity. As the empirical part of
this paper has shown, the concentration of flekybiheasures on external
flexibility such as fixed-term contracts and outittacting (among others to own
account workers) has shifted risks to individualsmall enterprises without, yet,
persuasive compensations of security and withadyming persuasive evidence
of increased sustainable productivity and competitess. This gave reason to
look to alternatives for which | presented two ragory ideas on the basis of
‘active securities’, which means institutional saggenhancing the ‘innovative
hazard’ instead of controlling ‘moral hazard’ reldto securities: Rights and
obligations to negotiated capacity building andrdomated flexibility as
functional equivalents to (numerical) external fbebkty. The final section
exemplified the potential role of such ‘active sétoes’ with special emphasis on
good practices from the recent ‘German job miracléiich, however, had to be
partly qualified considering their real or potehtlangerous side effects.

A final caveat, therefore, seems to be in orderséscessful countries
demonstrate, balancing flexibility and security lkmbe embedded in sound
macro-economic and macro social policy. Withoutistainable job creation
dynamics, all employability and stepping-stonetstyges are in danger of ending
up in a cul-de-sac or of displacing other categoofeworkers. Without new active
securities, envisaged and represented perhapsacial progression clause’ of a
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revised Lisbon Treaty, all ‘flexicurity’ strategiesight end up in new forms of
labour market segmentation.

As the process of Europeanization, in particulawuggh the Eurozone, increases
interdependencies, co-ordinated efforts to stineutatstainable economic growth
are required, especially through investments ietéeeb European economic and
social infrastructure. Related to our emphasisagtive securities’ (and in a bit of
speculative mood), the extension of the Europeamafbund to a European
Employment Insurance Fund, or at least a complestientof the European Social
Fund through a focused European Knowledge Lift Flivaould make the
European Social Model not only more visible andjille, but might also develop
into a new level-playing field for balancing fleXity and security through an
enhanced civil and social dialogue.

7. Literature

Albrecht, J. and G.J. van den Berg, S. Vroman (20De Knowledge Lift: The Swedish Adult
Education Program That Aimed to Eliminate Low Warkkill Levels, Bonn]ZA
Discussion Paper No. 1503.

Akerlof, G. A. and R. J. Shiller (2009), Animal 8t — How Human Psychology Drives the
Economy and Why it Matters for Global CapitalisminBeton University Press.

Anxo, D. and Ch. Erhel, J. Schippers (eds.)(200&8pour Market Transitions and Time
Adjustment over the Life Course, Amsterdam, Dutctividrsity Press.

Ark, B. van and K. Jager, V. Manole, A. Metz (200Rjoductivity, Performance, and Progress:
Germany in International Comparative Perspectivie Tonference Board Europe,
www.fes.de/zukunft2020.

Auer, P. (2007), In Search of Optimal Labour Markestitutions, in: H. Jgrgensen and P. K.
Madsen (eds.), Flexicurity and Beyond — FindingeavM\genda for the European Social
Model, Copenhagen: DJJF Publishing, 67-98.

Auer, P. and S. Cazes, S. (eds.) (2003), EmploySetility in an Age of Flexibility, Geneva:
ILO.

Auer, P. and B. Gazier (2006), L'introuvable séude I'emploi, Paris, Flammarion.

Bach, H.-U. and E. Spitznagel (2009), Betriebe ezamhit - und haben was davon, Nirnberg,
IAB-Kurzbericht Nr. 17.

van Bart, Ark and K. Jager, V. Manole, A. Metz (2)0Productivity, Performance, and Progress:
Germany in International Comparative Perspectivie Tonference Board Europe.

Bentolila, S., and P. Cahuc, J. J. Dolado, T. LebBachon (2010), Unemployment and
Temporary Jobs in the Crisis: Comparing FranceSmaln, Working Paper No 2010-07 from
FEDEAL.

Bernstein, P. L. (1996), Against the Gods. The Ré&atde Story of RiskNew York et al., John
Wileys & Sons.

Bdckerman, P. (2004), Perception of Job Instahititurope, in: Social Indicators Research, 67,
283-314.

38 According to the Swedish example (see Albreclal.e2005).

31



Chung, H. (2009), Flexibility for Whom? Working TanFlexibility Practices of European
Companies, Amsterdam, Phillip Roth (PhD Thesis @rsity of Tilburg).

Deakin, S. and A. Supiot (eds.) (2009), Capacit@®nrtract Law and the Institutional
Preconditions of a Market Economy, Oxford and Rodt Oregon.

Delmar, F. and T. Folta, K. Wennberg (2008), The&mics of Combining Self-Employment and
Employment, UppsaldFAU-Working Paper2008-23.

Dworkin, R. (2000), Sovereign Virtue. The Theorgldractice of Equality, Cambridge, MA:
Harvard University Press.

European Commission (2007), Council Conclusions dra& Common Principles of Flexicurity,
Brussels, COM(2007) 359 final.

European Commission (2008), Employment in Euro@20Quxembourg: Office for Official
Publications of the European Communities.

European Commission (2010), European Employmene@btory — Review: Spring 2009,
Luxembourg.

Fouarge, D. and T. Schils, A. de Grip (2010), Whylw-Educated Workers Invest Less in
Further Training?, Bonn, 1IZA DP No. 5180.

Freeman, C. and L. Soete (1994), Work for all osMeanemployment? Computerised Technical
Change in the 21st Century, London, New York, RiRtgblishers.

Gazier, B. (2003), ‘Tous Sublimes’ — Vers un nouvpkin-emploi, Paris: Flammarion.

Gazier, B. (2007), ‘Making Transitions Pay’: Thed&hsitional Labour Markets’ Approach to
‘Flexicurity’, in; H. Jgrgensen and P. K. Madsedq¢, Flexicurity and Beyond — Finding a
New Agenda for the European Social Model, CopenmaBddF Publishing, 99-130.

Gerfin, M. And M. Lechner, H. Steiger (2005), D&asbsidised Temporary Employment Get the
Unemployed Back to Work? An Econometric Analysisvad Different Schemes, il:abour
Economics12), 807-835.

de Gier, E. and A. van den Berg (2005), Managing&@drisks Through Transitional Labour
Markets — Towards an Enriched European Employmeate®jy, Apeldoorn — Antwerpen,
Het Spinhuis Publishers.

Giesecke, J. and M. Grof3 (2007), Flexibilisierungcth Befristung. Empirische Analysen zu den
Folgen befristeter Beschaftigung, in: B. Keller/$eifert (eds.), Atypische Beschaftigung —
Flexibilisierung und soziale Risiken, Berlin, editisigma, 85-105.

de Graaf-Zijl, M. and G. J. van den Berg, A. Hey{®a09), Stepping Stones for the Unemployed:
The Effect of Temporary Jobs on the Duration Umébular) Work, in: Journal of Population
Economics, forthcoming, Published online: 22 Octat09.

Herzog-Stein, A. and H. Seifert (2010), Deutschgssthéaftigungswunder” und flexible
Arbeitszeiten, Dusseldorg, Hans-Bdckler-StiftungsMDiskussionspapiere Nr. 169.

Hirsch, B. and S. Muller (2010), Temporary AgencpWand the User Firm's Productivity: First
Evidence from German Panel Data, Discussion Pagiddiversity of Nuremberg Erlangen.

Hirschman, A. O. (1967), Development Projects Olesgir\Washington, DC, The Brookings
Institutions.

Hirschman, A. O. (1970), Exit, Voice and LoyaltyResponses to Decline in Firms, Organizations
and States, Cambridge, Mass., Harvard Universigg$r

Howe, B. (2007), Weighing Up Australian Value — &ating Transitions and Risks to Work and
Family in Modern Australia, Sidney: University obiN South Wales Press.

32



International Monetary Fund (2010), World Economiatlook — Rebalancing Growth, Chapter 3:
Unemployment Dynamics During Recessions and Re@sigdkun’s Law and Beyond.

Jagrgensen, H. and P. K. Madsen (eds.) (2007),dtls# and Beyond — Finding a New Agenda
for the European Social Model, Copenhagen: DJ@Highiig.

Kahneman, D. and A. Tversky (eds.) (2000), Choivedjes and Frames, Cambridge, MA:
Cambridge University Press.

Klammer, U. and R. Muffels, T. Wilthagen (2008)efbility and Security over the Life Course:
Key Findings and Policy Messages, Dublin, Eurogeaundation for the Improvement of
Living and Working Conditions.

Kleinknecht, A., and R.M. Oostendrop, M. P Pradi@niNaastepad (2006), Flexible Labour, Firm
Performance and the Dutch Job Creation Miracldniternational Review of Applied
Economics, 20(2):171-187.

Kocher, E. (2010), Diskontinuitat von Erwerbsbidgra und das Normalarbeitsrecht, in: Neue
Zeitschrift fur Arbeitsrecht, NZA, 27 (15), 841-846

Kok, W. and C. Dell’Aringa, F. D. Lopez, A. Ekstromd. J. Rodrigues, C. Pissarides, A. Roux, G.
Schmid (2004), Jobs, Jobs, Jobs — Creating Morddyment in Europe. Report of the
Employment Task Force Chaired by Wim Kok, Luxemigo@ffice for Official Publications
of the European Communities.

Koning, J. de (ed) (2007), Evaluating Active Labdarket Policy — Measures, Public Private
Partnerships and Benchmarking, Cheltenham, UK,Rdonpton, MA, USA, Edward Elgar.

Korver, T. and P. R.A. Oeij (2008), Employabilityough Covenants: Taking External Effects
Seriously, in: Ralf Rogowski (ed.), The Europeagi&ldvodel and Transitional Labour
Markets - Law and Policy, Farnham, England andiBgtbn, VT, USA, Ashgate, 143-169.

Knegt, R. (ed.)(2008), The Employment Contractrag=clusionary Device — An Analysis on the
Basis of 25 Years of Developments in the NethedaAditwerp, Oxford, Portland,
intersentia.

Knegt, R. (2010), Market Dynamics and Legal Modhgjlof Labour Relations, HSI-Amsterdam,
mimeo.

Kyyra, T. (2010), Partial Unemployment Insurance®és and the Transition Rate to Regular
Work, in: European Economic Review, 54 (7), 911-930

Lassnigg, L. and H. Burzlaff, M. A. D. Rodriguez, Marssen (eds.) (2007), Lifelong Learning —
Building Bridges through Transitional Labour Markefpeldoorn Antwerpen, Het Spinhuis.

Leschke, J. (2008), Unemployment Insurance and Standard Employment - Four European
Countries in Comparison, Wiesbaden, VS Verlag fizi@wissenschaften.

Leschke, J. and G. Schmid, D. Griga (2007), OrMheriage of Flexibility and Security: Lessons
from the Hartz Reforms in Germany, in: H. Jgrgerageh P. K. Madsen (eds.), Flexicurity
and Beyond — Finding a New Agenda for the Europgacial Model, Copenhagen, DIJJF
Publishing, pp. 335-364.

Madsen, P. K. (2006), How Can It Possibly Fly? Plagadox of a Dynamic Labour Market, in:
J. L. Campbell, J. A. Hall, O. K. Pedersen (eddgtional Identity and the Varieties of
Capitalism — The Danish Experience, Montreal: MEGileen's University Press, 321-355.

Marsden, D. (1999), A Theory of Employment SystemMi&ro-Foundations of Societal Diversity,
Oxford, Oxford University Press.

Marsden, D. (2004), The 'Network Economy' and Msdaélthe Employment Contract, in: British
Journal of Industrial Relations, 42 (4), pp. 65968

33



Mitchell, R. (2010), Where are we Going in Laboaw? Some Thoughts on a Field of
Scholarship and Poicy in Process of Change, WorRigger No. 6, Monash University.

Moller, J. (2010), The German Labor Market Respangbe World Recession — De-mystifying a
Miracle, in: ZAF (Zeitschrift fir Arbeitsmarktforbang), 42 (4), 325-336.

Muffels, R.J.A. (ed.) (2008), Flexibility and Empiment Security in Europe — Labour Markets in
Transition, Cheltenham, UK and Northampton, MA, USAlward Elgar.

O'Reilly, J. (ed.) (2003), Regulating Working-Tinmeansitions in Europe, Cheltenham, UK, and
Northampton, MA, USA, Edward Elgar.

OECD (2010), How Good is Part-Time Work?, in: OEEMployment Outlook 2010, Paris,
OECD Publications, 211-266.

Rogowski, R. (ed.) (2008), The European Social Madd Transitional Labour Markets — Law
and Policy, Farnham, England and Burlington, VT AJ&shgate.

Sabel, C. F. (1994), Learning by Monitoring: thstitutions of Economic Development, in: L.
Rodwin and D.A. Schon (eds.), Rethinking the Depaient Experience: Essays Provoked by
the Work of Albert O. Hirschman, Washington DC &@waimbridge, MA, The Brookings
Institutions and The Lincoln Institute of Land Refg 231-74.

Salais, R. and R. Villeneuve (eds.) (2004), Eurape the Politics of Capabilities, Cambridge,
MA: Cambridge University Press.

Schmid, G. (2006), Social Risk Management througin3itional Labour Markets, in: Socio-
Economic Review, 4 (1), 1-37.

Schmid, G. (2008a), Full Employment in Europe — Eiging Labour Market Transitions and
Risks, Cheltenham, UK, and Northampton, MA, Edwalghr.

Schmid, G. (2008b), Von der Arbeitslosen- zur Béstipungsversicherung, Bonn, Friedrich-
Ebert-Stiftung http://library.fes.de/pfd-files/wiso/05295.pdf

Schmid, G. (2010), Non-Standard Employment and Liaborce Participation: A comparative
view of the recent development in Europe, in: EtkBeut et al., Bridging the Gap —
International Database on Employment and Adaptadib®ur, Amsterdam, SEO
Socioeconomic Research, 119-16#p://www.flexworkresearch.org/publication/4353

Schmid, G. and B. Gazier (eds.) (2002), The Dynarofd-ull Employment — Social Integration
through Transitional Labour Markets, Cheltenham, &l Northampton, MA, Edward
Elgar.

Schmid, G. und P. Protsch (2009), Wandel der Ersferinen in Deutschland und Europa,
Discussion Paper SP |1 2009-505: WissenschaftszarBerlin fir Sozialforschung,
www.wzb.eu/bal/aam

Schdmann, K. and P.J. O’Connell (eds.) (2002), Btoe, Training and Employment Dynamics —
Transitional Labour Markets in the European UniBheltenham, UK, Edward Elgar.

Sen, A. (2001), Development as Freedom, New Yotked A. Knopf.
Sen, A. (2009), The Idea of Justice, London, Allane and Penguin Books.

Simon, H. A. (1951), ‘A Formal Theory of the Emplognt Relationship’, in: Econometrica, 19
(3), 293-305.

Streeck, W. (1991), On the Institutional Conditiai®iversified Quality Production, in: E.
Matzner and W. Streeck (eds.), Beyond Keynesiari§the Socio-Economics of Production
and Full Employment, Aldershot/ Brookfield, Edwdtltar, 21-60.

Supiot, A. (2001), Beyond Employment — Changes wrk\and the Future of Labour Law in
Europe, Oxford, Oxford University Press.

34



Teulings, C. and J. Hartog (1998), Corporatism em@etition? Labour Contracts, Institutions and
Wage Structures, Cambridge, Cambridge Universigs®r

Visser, J. (2003), Negotiated Flexibility, Workifigme and Transitions in the Netherlands, in: J.
O'Reilly, J. (ed.), Regulating Working-Time Trarsits in Europe, Cheltenham, UK, and
Northampton, MA, USA, Edward Elgar, 123-169.

Vitols, K. (2008), Zwischen Stabilitat und WandeDie Sozialpartnerschaft in Deutschland und
die atypische Beschéaftigungsform Zeitarbeit, HargbMerlag Dr. Kovac.

Williamson, O. E. (1985), The Economic InstitutiasfsCapitalism — Firms, Markets, Relational
ContractingNew York and London, The Free Press, Collier Malamil

Wilthagen, T. and F. Tros (2004), The Concept ¢téxieurity’: A New Approach to Regulating
Employment and Labour Markets, in: Transfer, 10 {B6—186.

Zhou, H. and R. Dekker, A. Kleinknecht (2010), Fide Labor and Innovation Performance:
Evidence from Longitudinal Firm-level Data, ReséaRaper 2010-01-21 of the Erasmus
Research Institute of Management (ERIM).

35



